In the Matter of Merchant Mariner's Docunent No. Z-902768 and al
ot her Licenses, Certificates and Docunents
| ssued to: PAUL A. ADAMS

DECI SI ON AND FI NAL ORDER OF THE COMIVANDANT
UNI TED STATES COAST GUARD

856
PAUL A. ADAMS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1.

By order dated 16 Septenber 1955, an Exam ner of the United
States Coast Guard at New York, New York, suspended Merchant
Mariner's Docunment No. Z-902768 issued to Paul A Adans upon
finding him guilty of msconduct based upon six specifications
all eging in substance that while serving as an oiler on board the
Anmerican SS JULES FRI BOURG under authority of the docunent above
descri bed, on or abort 7 March 1955, while said vessel was in the
port of Norfolk, Virginia, he failed to performhis duties; on or
about 24 March 1955 while at sea, he wongfully caused a
di sturbancre during fire and boat drill by reason of being under
the influence of intoxicants; on or about 24 March 1955 while at
sea, he failed to performhis duties by reason of being under the
i nfluence of intoxicants; on or about 3 April 1955 while at Rijeka,
Yugosl avia, he failed to performhis duties; on or about 26 Apri
1955 at Antwerp, Belgiumhe failed to perform his assigned duti es;
and on or about 26 August 1955, he failed to join the vessel upon
her departure from Houston, Texas.

The hearing was conducted in absentia, in accordance wth 46
CFR 137.09-5(f), since Appellant was not presnet. The
| nvestigating Oficer testified that he had served the charge and
speci fications on Appellant and that Appellant had been given a
full explanation of the nature of the proceedings, the rights to
whi ch he was entitled, the possible results of the hearing and the
fact that the hearing would be held in absentia if Appellant failed
to appear. After the Examner entered pleas of "not guilty" to the
charge and specifications on behalf of Appellant, in accordance
with 46 CFR 137.09-35, the Investigating Oficer made his opening
statenent. He then introduced in evidence the testinony of the
Master, Chief Engineer, First Assistant Engineer and an QG ler, all
of whom were on the JULES FRIBOURG at the tine of the alleged
of f enses.



At the conclusion of the hearing, having heard the argunent of
the Investigating Oficer, the Exam ner announced his decision and
concl uded that the charge and six specifications had been proved.
He then entered the order suspendi ng Appellant's Merchant Mariner's

Docunent No. Z-902768, and all other |icenses and docunents issued
to Appellant by the United States Coast Guard or its predecessor
authority, for a period of six nonths - three nonths outright
suspension and three nonths suspension on probation until twelve
months after the term nation of the outright suspension.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On a voyage extending from 4 March 1955 until after 16
Sept enber 1955, Appellant was serving as an oiler on board the
American SS JULES FRIBOURG and acting under authority of his
Merchant Mariner's No. Z-902768.

On 7 March 1955 while the ship was at Norfolk, Virginia,
Appellant failed to report on board for his 0800 to 1600 watch in
t he engi ne room

On 24 March 1955 while the ship was at sea, Appellant was in
an intoxicated condition. He manned the after davit crank handl e
for the nunber 2 boat during a fire and boat drill. Wen the after
boat fall becane fouled with hte davit handl e as the boat was being
swung out, Appellant started to clear the fall by taking the |ine
off the bitt. The Master stopped Appellant in tinme to prevent the
line fromrunning free and the boat from dropping. Later on the
sanme day, Appellant was still intoxicated and unable to stand his
2400 wat ch.

On 3 April 1955 while the ship was at Rijeka, Yugoslavia,
Appel I ant was not no board to stand his watch.

On 26 April 1955 while the ship was at Antwerp, Belgium
Appel lant did not stand his 0800 to 1600 watch.

On 26 August 1955, the ship departed from Houston, Texas.
Appel | ant stepped ashore as the last lines were being taken in form
the dock. Appellant rejoined the vessel at New Ol eans.

Appel lant's prior record consists of an adnonition in 1951 for
failure to join his vessel

BASI S OF APPEAL
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This appeal has been taken from the order inposed by the
Exam ner. Appellant states that this is his first offense; this is
his only neans of livelihood; and he prom ses never to do wong
again. For these reasons, Appellant requests that his docunent be
returned to him



OPI NI ON

The points raised on appeal do not justify nodification of the
Exam ner's order.

Over a period of several nonths, Appellant repeatedly failed
to performthe duties which he had agreed to do when he accepted
enpl oynment on the ship. This conduct not only inconveni enced ot her
menmber of the crew but required the ship to operate in an
under manned condition at tines.

The incident on 24 March woul d have resulted in serious damage
to, or loss of, the boat if Appellant had succeeded in his attenpt
to release the boat fall. The rapid novenent of the line could
have caused serious injury to Appellant or other personnel. Hence,
Appel | ant showed a conpl ete disregand for his owm safety as well as
the safety of others.

The Exam ner's order of suspension will be upheld regardl ess
of the tenmporary personal hardship that it wll cause Appellant.
The three nonths probationary suspension nay be added to any
subsequent order by an Examner for an offense commtted by
Appel lant prior to 3 January 1957 since Appellant surrendered his
docunment on 3 Cctober 1955.

ORDER

The order of the Exanm ner dated at New York, New York, on 16
Septenber 1955 is AFFI RMVED.

A. C. R chnond
Vice Admral, United States Coast @Guard
Conmmandant

Dat ed at Washington, D. C, this 27th day of January, 1956.



